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December 19, 2014 

Roger Berliner, Councilmember 
Montgomery County Council 
100 Maryland Ave. 
6th Floor 
Rockville, MD 20850 

Dear Mr. Berliner: 

• BARWOOD 
DRIVEN FOR EXCELLENCE 

I am writing in response to your letter of December 11, 2014 in which you seek certain 
information regarding my company's business practices. Your letter makes reference to the 
testimony of three Barwood drivers at the recent public hearing and I would very much like the 
opportunity to rebut their claims. Certainly your assertion that our taxicab lease rates are 
"exorbitant," which we vehemently deny, must be addressed. 

Your request seeks proprietary information that we would prefer not to make a part of the public 
record at this time. Nevertheless, I would very much like to meet with you and share with you 
not only the information you seek, but also provide you a wider perspective on the economics of 
our business and the local taxicab industry in general. To that end, I will contact your office to 
set up a meeting as soon as possible to discuss these very important issues. I am willing to meet 
with any other Councilmember to discuss these issues as well. 

I look forward to meeting with you. 

f1j Jfv-
LeeBames (j 

cc: Arthur Holmes, Director, Department of Transportation 
Tom Street, Assistant Chief Administrative Officer 
Bonnie Kirkland, Assistant Chief Administrative Officer 
Steve Farber, Council Administrator 
Glenn Orlin, Deputy Council Administrator 
Josh Hamlin, Legislative Attorney 
Michael Faden Senior Legislative Attorney 
James Ryan, Chief, Taxicab Office, Department of Transportation 
Craig Rice, Councilmember 
Hans Reimer, Councilmember 

Isiah Leggett, County Executive 
Marc Eirich, Councilmember 
Nancy Floreen, Councilmember 
Tom Hucker, Councilmember 
Sidney Katz, Councilmember 
George Leventhal, Councilmember · 
Nancy Navarro, Councilmember 

4900 Nicholson Court. Kensington. Maryland 20895 
Office (301) 984-8294 (800) 521-9077 Fox (301) 984-2915 

www .barwoodinc.com 

TAXICA8, llMOUSil<i! £. 
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ACTION 
TAX/,1NC. 

Roger Berliner, Councilmember 
Montgomery County Council 
100 Maryland Ave. 
61

h Floor 
Rock.ville, MD 20850 

Dear Mr. Berliner: 

December 22, 2014 

l am writing in response to your letter of December 11, 2014 in which you seek certain 
information regarding my company's business practices. Your request seeks proprietary 
information that we would prefer not to make a part of the public record at this time, however, in 
the spirit of cooperation we offer the following: 

1. Taxicab Lease Rates. Our company leases taxis to drivers at a rate of $90.00- $115.00 
per day. The exact rate is determined by the age of the vehicle rented. Because 
wheelchair accessible vehicles are less desired by drivers they are all rented out at $90.00 
per day. Drivers rent the vehicles full time {24 hours a day) and pay rent for only six 
days a week. The lease fee covers all driver overhead costs including insurance, 
maintenance and dispatch. 

2. Credit Card Processing fees. We charge our drivers 5% of all credit card transactions. 
This fee covers the overhead of processing credit cards which includes the bank's fee, the 
fees of the third party contractor who processes the charges and the risk of loss due to 
fraudulent charges and chargebacks. 

3. Call-N-Ride fees. Our company charges our drivers nothing for Montgomery County 
Call-N-Ride trips although the administrative cost of this program is very high. 

If you have any further questions of would like further information, please do not hesitate to 
contact me. We would be glad for the opportunity to discuss any of these matters with you or 
your staff. 

President 

15805 PARAMOUNT DRIVE, ROCKVILLE, MD 20855 •PHONE (301) 840-1000 •FAX (301) 840-2175 

http:90.00-$115.00


ACTION 
TAX~1NC. 

cc: Arthur Holmes, Director, Deprutment of Transportation 
Tom Street, Assistant Chief Administrative Officer 
Bonnie Kirkland, Assistant Chief Administrative Officer 
Steve Farber, Council Administrator 
Glenn Orlin, Deputy Council Administrator 
Josh Hamlin, Legislative Attorney 
Michael Faden Senior Legislative Attorney 
James Ryan, Chief, Taxicab Office, Department of Transportation 
Isiah Leggett, County Executive 
Marc Eirich, Councilmember 
Nancy Floreen, Councilmember 
Tom Hucker, Councilmember 
Sidney Katz, Councilmember 
George Leventhal, Councilmember 
Nancy Navarro, Councilmember 
Craig Rice, Councilmember 
Hans Reimer, Councilmember 

15805 PARAMOUNT DRIV~. ROCKVILLE, MD 20855 •PHONE (301) 840-1000 ·FAX (301) 840-2175 



Hamlin, Joseph 

From: Morrison, Drew 
Sent: Tuesday, December 23, 2014 6:05 PM 
To: Faden, Michael; Hamlin, Joseph; berliner.rog@gmail.com 
Subject: 
Attachments: 

Fw: Emailing on Behalf of Robert Alexander, President - Orange Taxi 
Orange Taxi Lease.rtf 

Orange has provided price information and lease information. 

From: Berliner's Office, Councilmember 
Sent: Tuesday, December 23, 2014 4:44 PM 
To: Morrison, Drew 
Subject: FW: Emailing on Behalf of Robert Alexander, President - Orange Taxi 

From: Chris White [mailto:cwhite@rmalimo.com] 
Sent: Tuesday, December 23, 2014 4:37 PM 
To: Berliner's Office, Councilmember 
Cc: 'Robert Alexander' 
Subject: Emailing on Behalf of Robert Alexander, President - Orange Taxi 

Dear Councilmember Berliner, 

Thank you for your letter of December 11, 2014, concerning the three bills the Council is considering that would alter the regulation of 
taxicabs and ridesharing companies in Montgomery County. I am pleased that the Council has taken up this important issue and I am 
happy to provide any information necessary. 

Per your request, I have enclosed a copy of our standard Taxicab Vehicle Lease Agreement for your review. 

In your letter, you also made reference to a public hearing in which a number of taxicab drivers testified to what they view as unfair 
business practices on the part of the taxicab companies in Montgomery County. I can assure you that Orange Taxi makes every effort 
to engage our taxicab drivers fairly and honestly, and treat them as business partners rather than customers. However, I understand your 
need to analyze this issue thoroughly and to have as much information as possible at your disposal. To that end, here is the additional 
information you requested: 

• The amount charged for lease of a taxicab with a PVL: $90-$107 per day depending on vehicle age and fuel efficiency; 

• The amount charged to drivers for insurance: Orange Taxi does not charge drivers for insurance; 

• The amount (by percentage) of any fee charged for credit card processing: Orange Taxi does not charge credit card fees to 
lessee drivers; however, we do charge a 5% credit card processing fee to owner/operators who affiliate with Orange Taxi; 

• Any other fee/charge that a driver is required to pay in order to operate a taxicab: Orange Taxi charges a $25 administrative 
fee for each traffic/toll violation incurred by a driver in an Orange Taxi vehicle. 

1 
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Please do not hesitate to contact me if you have any questions or require further information from Orange Taxi about this issue. 

Sincerely, 
Robert Alexander 
President 
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TAXICAB VEIDCLE LEASE AGREEMENT 

THIS AGREEMENT (this "Agreement") is made this __ day of , 
2014 (the "Effective Date"), between OT_ LLC, a Maryland limited liability company having 
its principal office at 12270 Wilkins Avenue, Rockville, Maryland 20852 (hereinafter referenced 
as "Company"), and , a with an address of 
---------(hereinafter referenced as "Lessee"). 

Lessee enters into this Agreement for the purpose of operating Lessee's own business· 
operating the "Vehicle" (as defined herein) as an "Independent Lessee" (as defined herein) pursuant 
to the terms of this Agreement. 

Company has entered into this Agreement in reliance upon and in recognition of the fact 
Lessee will (I) have the full and sole responsibility for the management and operation of Lessee's 
business to provide taxicab service to the general public and (2) have the right or authority to direct 
and/or control the details of Lessee's business in doing so. 

In consideration of the mutual covenants and agreements contained herein, Company and 
Lessee agree as follows: 

L TERM OF AGREEMENT. Subject to Section 11 below, the initial term of this Agreement 
shall be for a period of one (1) year from the Effective Date. After the expiration of the initial term, 
this Agreement shall thereafter be renewed only upon the execution of a written extension 
agreement signed by Company and Lessee. Upon any termination of this Agreement, Lessee shall 
not be relieved of any obligations under this Agreement that have accrued prior to its termination. 

2. INDEPENDENT LESSEE. 

(a) The parties intend that this Agreement establishes Lessee as an "Independent 
Lessee" of Company. Lessee acknowledges the Independent Lessee relationship is only with 
Company and not with any "Affiliated Company" (as such term is defined below). This Agreement 
does not establish Lessee as a legal representative, joint venturer or partner of Company or any 
Affiliated Company. Lessee is an independent lessee and is not authorized to make any contract, 
agreement, warranty, or representation on behalf of Company or any Affiliated Company, or to 
create any obligation, expressed or implied, on behalf of Company or any Affiliated Company. 
Lessee is not an employee of Company or any Affiliated Company. Lessee shall be solely 
responsible for the payment of taxes on any income received by Lessee. Lessee will not, and is not 
entitled to, receive benefits, including retirement or worker' compensation benefits, traditionally 
associated with an employment relationship. Lessee elects and hereby gives notice in advance that 
if Lessee is entitled to coverage under the worker's compensation act, Lessee reserves all Lessee's 
rights at common law under the statutes of the State of Maryland other than the worker's 
compensation act, and will not be bound by the said worker's compensation act, which notice and 
election shall be binding on the heirs, executors, administrators and assigns of the parties hereto. 



(b) Lessee further acknowledges Lessee, not Company, is responsible as an 
independent lessee to prepare all reports and make all payments required by any taxing authorities, 
whether federal or state, including self-employment taxes. 

(c) Lessee, in Lessee's sole discretion, shall determine if Lessee shall work, in what 
areas Lessee shall operate (subject to all applicable laws, regulations, and Permits), the days and 
hours Lessee shall work, the routes over which Lessee shall carry Lessee's customers and the 
methods by which Lessee shall obtain Lessee's customers. 

(d) Lessee may not sublease the use of the Vehicle to any Unauthorized Driver. 

3. GOODWILL, LOGOS, SERVICE MARKS OR TRADE NA.NIES. 

(a) Lessee hereby acknowledges the validity of the trade name(s) used by the Company. 
Lessee acknowledges any trade name(s), logos or service marks provided by or utilized by 
Company remain the property of Company. Lessee agrees not to contest the rights of Company in 
the trade name(s), logos or service marks. Lessee shall not use, with the operation of the Vehicle, 
a trade name, logo or service mark other than those provided or approved by Company or such 
independent name as Lessee may duly register and operate under, provided that such other name 
may be approved in advance by Company. 

(b) Lessee recognizes the good will of the community toward Company, Lessee, the 
trade name(s), logos or service marks is critical to the success of Lessee's business. Lessee agrees 
Lessee shall not act in any manner detrimental to that community good will. Lessee agrees and 
acknowledges that any communication to or conduct toward Lessee's customers which 1s 
threatening, abusive, harassing, or sexually offensive would be a violation of this Agreement. 

( c) Lessee covenants and agrees that Lessee will not, during any term of this 
Agreement, or for a period of two (2) years after the expiration or cancellation of this Agreement, 
disclose to any person, firm or corporation, or any other entity whatsoever, any "Confidential 
Information" concerning the business or affairs of Company which Lessee may have acquired in 
the course of or incidental to Lessee's performance under this Agreement. The term "Confidential 
Information" includes but is not limited to manuals, discs, tapes, reports, computer files and 
printouts, business strategies, service agreements, financial results, pricing, marketing strategies 
and plans. Lessee acknowledges and agrees that such confidential information constitutes "trade 
secretu information within the meaning of the Uniform Trade Secrets Act or the Maryland Uniform 
Trade Secrets Act and agrees not to disclose any trade secrets, confidential and proprietary 
information to any third (3rd) parties unless required by court order or subpoena. 

( d) Lessee agrees to pay Company for all damages, including reasonable attorneys' 
fees, incurred by Company resulting from any violation of the requirements of this Section 3, 
including but not limited to legal costs and fees incurred in obtaining injunctive relief. Lessee and 
Company agree that the damages from use of Company's trade name(s), logos or service marks or 
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disclosing Confidential Information in violation of this Agreement are difficult to quantify and that 
Lessee agrees to pay Company $250.00 per violation per day. 

Lessee's Initials Acknowledging Agreement Regarding 
Confidentiality and Disclosure of Protected Information 

4. EQUIPMENT AND SERVICES. 

(a) Subject to the provisions of this Agreement, Company agrees to lease the Vehicle 
to Lessee during the term of this Agreement for use by Lessee to provide Taxicab Service. The 
Vehicle is specifically identified in Exhibit A to this Agreement, which may be modified from time 
to time by the parties, and shall be treated as part of this Agreement for all purposes. Each week 
during the Term of this Agreement, Lessee shall select periods of time that it desires to rent the 
Vehicle from Company. Lessee shall pick the Vehicle up from the Company at the beginning of 
such rental period and shall return the Vehicle to the.Company in good working condition at the 
end of the rental period. The Vehicle will have a full tank of gas when Lessee picks up the Vehicle 
and will have a full tank of gas when Lessee returns the Vehicle. If Lessee fails to pick up the 
Vehicle within thirty (30) minutes following the start of the rental period, then the Company shall 
have the right to rent the Vehicle to another lessee. 

(b) Lessee acknowledges that, from time to time, Company may install audio and video 
recording equipment, and/or Global Positioning System ("GPS") equipment in the Vehicle, and, 
for safety and other reasons, may use the equipment to record events or conversations that occur in 
or near the Vehicle, and/or to track and/or record the location of the Vehicle. Lessee consents to 
the installation of all such equipment, and to the recording and other activities described in the 
preceding sentence. 

( c) Except as otherwise provided in this Agreement with respect to damage to the 
Vehicle for which Lessee is responsible, Company agrees to provide necessary maintenance and 
repairs with respect to the Vehicle at no charge to Lessee and Lessee agrees to return the Vehicle 
to Company for necessary maintenance and repairs. Upon reasonable notice, Lessee agrees to 
make the Vehicle available for inspection, repairs or maintenance as deemed necessary by 
Company. Lessee further agrees to notify Company of any mechanical problems with the Vehicle 
immediately after Lessee became aware or should have become aware of the same. In the event 
the Vehicle becomes inoperable because of maintenance or repair requirements, a vehicle of similar 
type and quality to the Vehicle may be substituted by Company. 

(c) Lessee is responsible for payment of the cost of all fuel used while he/she is 
operating the Vehicle, and may purchase such fuel from the vendor of his/her choice, provided that 
such fuel satisfies the manufacturer's specifications. As between Company and Lessee, Lessee is 
also responsible for payment of all parking fees, tolls, fines, penalties, and other expenses incurred 
while he/she is operating, or has parked, the Vehicle. 



( d) Company agrees to furnish Lessee with the applicable operating Penn.it or operating 
authority authorizing operation of the Vehicle. Lessee agrees that such Penn.it or authority is 
owned by Company, must be returned to Company upon termination of this Agreement, and may 
be used only in connection with Lessee's operation of the Vehicle as provided for in this 
Agreement. 

(e) Company agrees to furnish Lessee access, for Lessee's optional use, to twenty-four 
(24) hour dispatching service. Lessee is not required to use the dispatch service but if he does by 
bidding on a passenger placed into the dispatch service, then Lessee agrees to accept any passengers 
assigned to him through the dispatch service. Lessee, in addition to the 24-hour dispatching 
service, may receive requests for service directly from Lessee's customers, provided that all calls 
for service to be paid via credit card or voucher issued by Company must be pre-verified by Lessee 
with the Company otherwise Lessee shall bear sole risk ofloss if the credit card is denied or voucher 
not pre-verified. 

(f) Lessee agrees not to modify the Vehicle without the express written permission of 
Company. At the end of the lease period, if requested by Company, Lessee agrees to remove all 
modifications made by Lessee and restore the Vehicle to the condition in which Lessee received it 
from Company. To the extent that Company elects not to require Lessee to remove modifications, 
Lessee agrees that such modifications become the property of Company as of the end of the 
Lessee's possession of the Vehicle. 

5. DISCLAIMER OF WARRANTIES AND REPRESENTATIONS. 

(a) Lessee understands and agrees that Company makes no warranty, either expressed 
or implied, with respect to the Vehicle, its merchantability, age, prior use, certification, or the 
fitness for a particular purpose. Nothing herein contained shall be construed to deprive the Lessee 
of rights, if any, Lessee may have against any party other than Company or Affiliated Company. 
The Vehicle and all other personal property provided to Lessee in connection with this Lease are 
provided in "as is" condition. 

(b) No representation has been made that Lessee is not free to reasonably equip the 
Vehicle as Lessee deems necessary for the operation of the Vehicle. Lessee understands that Lessee 
may equip the Vehicle as long as installation of the equipment does not violate this Agreement. 

( c) Lessee acknowledges that neither Company nor any Affiliated Company has made 
any representation as to whether or not Lessee's operation of the Vehicle will be profitable. Lessee 
further acknowledges Company has warned Lessee that LESSEE MAY NOT MAKE A PROFIT 
by the operation of the Vehicle. Lessee acknowledges Lessee has not relied upon any 
representations of Company or any Affiliated Company regarding the profitability of operating the 
Vehicle when deciding to execute this Agreement. 

______ Lessee's Initials Re: No Representations or Warranties 
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6. FEES Al\TD DEPOSITS. 

(a) Company agrees to lease the Vehicle to Lessee for the fees set forth in Exhibit A. 

(b) Lessee further agrees to pay a deposit equal to Ten Dollars ($10.00) per day, each 
time a lease payment is due, until such time as the cumulative amount of such deposits equals One 
Thousand Dollars ($1,000.00). As long as the deposit equals or exceeds One Thousand Dollars 
($1,000.00), Company will pay Lessee five percent (5.00%) simple annual interest on the deposit 
balance. Such deposit shall be held by Company for the sole purposes of covering any and all 
damage to the Vehicle or loss of equipment from the Vehicle while it is in Lessee's custody. Lessee 
shall be entitled to a return of the balance of all sums on deposit with Company subject to the 
prescribed deductions for damage to the Vehicle or deduction for debts (the "Net Deposit") no 
sooner than thirty (30) days after the termination of this Agreement. In order to receive such return 
of the Net Deposit, Lessee must make written demand upon Company. Within five (5) days after 
receipt of such written demand, but in no case sooner than thirty (30) days after termination, 
Company must make the Net Deposit available for pickup by the Lessee at Company's principal 
office. That day is hereinafter referred to as "due date". If Company fails to refund the Net Deposit 
on or before the due date, then the Net Deposit shall bear interest at eighteen percent (18%) per 
annum beginning on the day after due date and continuing until the Net Deposit is paid by Company 
to the Lessee. Notwithstanding anything to the contrary stated herein, if the Lessee fails to make 
written demand to Company for the refund of the Net Deposit within one ( 1) year of the termination 
of this Agreement, then the Net Deposit shall be deemed to be forfeited by the Lessee and shall 
become the exclusive property of Company. 

(c) In the event Company, for any business reason, deems it necessary or advisable to 
institute a general increase in the fees for the use of the Vehicle, the said fees as specified in this 
Agreement may be increased by Company upon thirty (30) days written notice to Lessee. 

( d) Lessee agrees to pay a reasonable fee to Company, as set forth in Exhibit A, for 
Company's services in processing Company and credit card vouchers voluntarily submitted by 
Lessee. Notwithstanding the foregoing, Lessee is in no way required to use Company's credit card 
processing services and is entitled to purchase his own credit card processing machine. 

(e) Lessee agrees to be financially responsible for any and all damage to the Vehicle or any 
controlled substance (whether or not prescribed by a physician), of an authorized driver of the 
Vehicle, or unauthorized use of the Vehicle by a third party. Lessee agrees that in the event of a 
collision, Lessee is responsible to take all reasonable measures to minimize any additional damage 
to the Vehicle. Any additional damage will be fully the responsibility of Lessee. Lessee's liability 
for damage to the Vehicle shall in no case exceed the fair market value of the Vehicle at the time 
of the occurrence plus any and all out-of-pocket expenses incurred by Company with respect to 
such collision, such as towing and storage charges. In the event of any payment(s) hereunder, 
Company shall be subrogated to all of Lessee's rights of recovery therefor against any person or 
organization, and Lessee shall execute and deliver instruments and papers and do whatever else is 
necessary to secure such rights. 

http:1,000.00
http:1,000.00


(f) Lessee agrees that Company may furnish, install and maintain advertising signs on 
the Vehicle at Company's sole cost. Revenues from advertising space sold shall be payable solely 
to Company and Lessee shall have no right to share in such revenues. 

7. LAWS AND OPERATING AGREENIENTS. 

(a) Lessee acknowledges that, while operating the Vehicle pursuant to the terms of this 
Agreement, Lessee must comply with all laws, ordinances, rules, and regulations, including those 
issued by any federal, state, county, municipal, or other governmental authority; and the terms and 
conditions of all operating agreements, quoted/negotiated fees, or contracts to which Company is 
a party. In furtherance of the foregoing, Lessee represents and warrants to Company that he or she 
shall comply with all requirements of Chapter 53 of the Montgomery County Code (the "Chapter") 
and the customer service standards adopted by the Chapter, including but not limited to the 
following: 

(i) Lessee shall be responsible for displaying the taxicab license in the Vehicle 
at all times in a location that is plainly visible to passengers (Section 53-202); 

(ii) Lessee shall ensure that the Vehicle contains sufficient copies of a summary 
of insurance information that may be given to passengers, members of the public · and law 
enforcement officers which shall include the name and address of the Vehicle owner, the Vehicle's 
license tag number, the name, address, office hours, and telephone number of the insunµice claims 
office responsible for adjusting any insurance claim arising from the use of the Vehicle and the 
name, address and telephone number of the Department of Public Works and Transportation and 
any other government agency where complaints regarding insurance claims handling may be filed 
(Section 53-225(d)); and 

(iii) Lessee must have a valid driver identification card and display it at all times 
prominently in the Vehicle in a location that is plainly visible to passengers (Section 53-301 and 
52-302), and must apply for a renewal card not less than thirty (30) days before the current card 
expires (Section 53-305). 

(b) Lessee acknowledges this Agreement may be terminated immediately at any time if 
Lessee has failed to comply with its obligations under any of the laws or regulations referenced 
above, if Lessee has violated any of the terms of this Agreement or if Company has a reasonable 
good-faith belief that Lessee may present an "Umeasonable Risk of Harm" (defined below) to 
passengers or other vehicle operators. 

( c) Lessee agrees to exercise good business etiquette, and at all times conduct 
himself/herself in a manner that would not be detrimental to the goodwill inherent in the 
Company's name, trademarks, service marks, or logos. 
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8. ASSIGNMENT. 

(a) Lessee's rights and obligations hereunder are not transferable or assignable in whole 
or in part. Any other purported transfer or assignment shall be null and void, and shall not relieve 
Lessee of any obligations under this Agreement. 

(b) Company may assign or transfer any of its rights or benefits under this Agreement, 
as it may deem necessary or appropriate, without notice to the Lessee. 

9. DRIVING RECORD; INSURANCE. 

(a) Lessee agrees that, during the term of this Agreement, he will at all times maintain 
an Acceptable Driving Record, as defined in Section 20(h) of this Agreement. 

(b) Company will provide Lessee, for the operation of the Vehicle in compliance with 
the terms of this Agreement, only the types and amounts of insurance coverage as necessary to 
satisfy the minimum requirements of any federal or state law, ordinance, or regulation, or any 
Service Agreement to which Company is a party. Any and all other types and amounts of insurance 
coverages that may be waived by Lessee are hereby waived. 

( c) In the event of an accident, theft, or other loss arising from or in connection with 
the operation of the Vehicle, Lessee must provide written notice of the facts of the incident to 
Company as soon as feasible (but no later than 24 hours) after the incident. Lessee agrees to provide 
prompt notice to Company if any claim, demand, suit, or process is made upon Lessee. 

( d) Lessee agrees to cooperate in the defense or pursuit of any claim against or on behalf 
of Company. 

( e) Lessee acknowledges that in the event of an accident that is determined to have been 
caused by Lessee's negligence, Lessee may be responsible for damages whose amount exceeds the 
insurance coverage provided under this Agreement. In such an event, Lessee could be liable for 
amounts in excess of the coverage. Lessee further acknowledges that Lessee may obtain additional 
insurance coverage at Lessee's own expense to reduce Lessee's exposure to a claim whose damages 
exceed the amounts of insurance provided under this Agreement. If Lessee decides to obtain 
additional insurance coverage, Lessee may do so at his/her own expense. Lessee agrees to provide 
Company with a copy of any insurance policy purchased that may cover claims against Lessee 
arising in connection with Lessee's operation of the Vehicle. 

(f) Lessee must comply with all of the terms and requirements of this Agreement. If 
Lessee fails to so comply, the coverages provided herein will be void. Lessee's responsibilities, 
duties, and obligations related. to the coverage provided under this Agreement, including but not 
limited to indemnities, assumptions of liability, and subrogation rights, shall survive the 
cancellation of this Agreement. No insurance coverage is provided under this Agreement if, when 



the claim arises, the Vehicle is being operated by an "Unauthorized Driver" (as defined in Section 
20(k) below). 

(g) Lessee agrees and acknowledges that the insurance provided by Company under 
this Agreement provides no coverage or duty to provide a defense for any claim, demand or lawsuit 
(or portion thereof) seeking to recover: (1) punitive or exemplary damages against Lessee; or (2) 
damages based upon intentional or deliberate actions by Lessee including but not limited to assault 
and battery. 

(h) Lessee's responsibilities, duties, and obligations related to the insurance coverage 
provided herein shall survive the termination of this Agreement. 

Lessee's Initials Re: Insurance -----

10. TITLE. Nothing herein contained shall give or convey to Lessee any ownership right or 
other right, other than the rights expressly stated in this Agreement, to the Vehicle provided 
pursuant to the terms of this Agreement. Lessee expressly disclaims any interest, right, or title to 
the operating Permit or operating authority for the Vehicle. 

11. TERMINATION. 

(a) This Agreement may be terminated at any time by mutual agreement, whereupon 
the parties shall adjust all financial obligations between them as of the termination date and, except 
for obligations that expressly survive termination of this Agreement, the parties shall thereafter 
have no further liability to the other. 

(b) Either Company or Lessee may terminate this Agreement in the event the other 
breaches any of the terms, obligations, or provisions of this Agreement and fails to cure such breach 
within thirty (30) days following receipt of written notice of such breach., 

( c) Either Company or Lessee may terminate this Agreement at any time upon no less 
than thirty (30) days' written notice to the other party, whereupon the parties shall adjust all 
financial obligations between them as of the termination date and, except for obligations that 
expressly survive termination of this Agreement, the parties shall thereafter have no further liability 
to the other. 

( d) If Company reasonably believes Lessee is or will be in breach of this Agreement, 
then as an alternative to termination, Company may in its sole discretion immediately but 
temporarily suspend Lessee's right to operate the Vehicle under this Agreement or right to use 
Company's dispatch system for a period of time sufficient to investigate Company's belief Such 
temporary revocation by Company's shall not waive Company's right to terminate this Agreement 
on a later date as herein provided. 
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( e) Notwithstanding the foregoing, Lessee acknowledges this Agreement may be 
terminated immediately at any time if Lessee has failed to comply with its obligations under any 
of the laws or regulations referenced above, if Lessee has violated any of the terms of this 
Agreement or if Company has a reasonable good-faith belief that Lessee may present an 
Unreasonable Risk of Harm to passengers or other vehicle operators. For example, Lessee agrees 
to be tested for the illegal use of controlled substances, or for blood alcohol level. Lessee may be 
tested on a random, volunteer, "reason to believe," or post-accident basis. Refusal to test is breach 
of this Agreement and grounds for immediate termination of this Agreement. 

(f) If Lessee does not operate the Vehicle under this Agreement for a period often (10) 
consecutive days, Company may terminate this Agreement without notice to Lessee. 

12. PROCEDURES AFTER TERMINATION. Immediately upon termination of this 
Agreement by either party, Lessee shall cease to be authorized to operate the Vehicle and shall: 

(a) Promptly pay Company all sums owing under this Agreement, which sums shall be 
due and payable to Company within twenty-four (24) hours after termination of this Agreement. 
All unpaid sums under this Agreement automatically shall bear interest at eighteen percent (18%) 
per annum beginning thirty (30) days after the date such sums become due and continuing until 
such sums are paid; 

(b) Immediately and permanently discontinue the use of the trade name "Orange Taxi", 
all similar names and marks, and any name or mark containing the designation "Orange Taxi", or 
any other designation, indicating or tending to indicate the Lessee is an authorized Company 
Lessee. 

( c) Promptly surrender to Company the Vehicle and all associated personal property 
previously furnished by Company to Lessee under the terms of this Agreement in good condition, 
normal wear and tear excepted; 

( d) Thereafter refrain from doing anything that would indicate Lessee is an authorized 
Company Lessee; 

(e) Permit Company to enter on Lessee's premises and take possession of the Vehicle 
and all associated personal property provided under this Agreement, all without liability for 
damages, if any; and 

(f) Pay the costs incurred by Company in exercising its rights as set forth herein, as 
well as the cost of any legal proceeding, including reasonable attorney's fees, made necessary by 
Lessee's failure or refusal to comply with any of the terms or provisions of this Agreement. Lessee 
shall not utilize or communicate to any individual or entity Confidential Information except as 
necessary for Lessee to operate under this Agreement or a subsequent agreement with any 
Affiliated Company. 



(g) Lessee acknowledges Company's ability to protect Confidential Information is 
critical to Company's success. Lessee acknowledges that Company, because of the unique nature 
of the Confidential Information, would suffer irreparable harm in the event Lessee breaches its 
obligation under this Agreement in that monetary damages would be difficult to calculate and 
inadequate to compensate Company for such a breach. Lessee and Company agree that in the event 
of a breach by Lessee, Company shall be entitled, in addition to monetary relief, to injunctive relief 
as may be necessary to restrain any continuing or further breach by Lessee, without the showing or 
proving of any actual damages by Company. 

13. FAIL URE TO EXERCISE RIGHT. The failure of either party to act or exercise any right 
under this Agreement upon the breach of any of the terms hereof by the other party shall not be 
construed as a waiver of such breach, or prevent the party from thereafter enforcing strict 
compliance with any and all of the terms of this Agreement. 

14. CONSTRUCTION. This Agreement is expressly conditioned upon the validity of this 
Agreement under the law of the State of Maryland. In the event any provision of this Agreement 
is held invalid by a court of competent jurisdiction, or prohibited by statute, this Agreement shall 
be modified so as to delete the offending provision(s) and this Agreement shall be construed and 
enforced as if said invalid provision had never been inserted herein. 

15. INDEMNIFICATION AND HOLD HARMLESS. Lessee agrees to fully protect, defend, 
hold harmless, and unconditionally indemnify Company and any Affiliated Company and its/their 
agents, servants, employees, partners, members, officers and directors, from and against and for all 
liability, costs, expenses, claims and damages, including attorney's fees, for which Company or 
any Affiliated Company may at any time suffer, sustain or become liable by reason of any 
incident(s) which create in any manner damages to the person or property of Lessee arising from 
any acts or omissions of any of Lessee related directly or indirectly to the operation of the Vehicle. 
This Agreement to indemnify and hold harmless extends to any and all damages including damages 
to Lessee that may occur related to or arising from any claim based upon a products liability or 
strict liability theory ofrecovery, which involves liability facts or damages which are related to any 
goods or services provided herein, except to the extent that such damages are covered by insurance 
policies that will otherwise compensate Company for such matters. Lessee further agrees to 
indemnify Company and each Affiliated Company for any claim or cause of action that may ever 
be asserted by anyone claiming by or on behalf of Lessee, Lessee's estate, Lessee's spouse, children 
or heirs. 

Lessee's Initials Re: Indemnification and Hold Harmless ------

16. ACKNOWLEDGMENT OF POTENTIAL RISKS. Lessee acknowledges the operation of 
the Vehicle may subject Lessee to various risks, including, but not limited to, the possibility of 
being injured (a) in the course of operating the Vehicle or lifting heavy objects, (b) on account of 
a motor vehicle crash, and (c) by criminal activity by a third party. Lessee acknowledges Lessee 
has been made aware of the possibility of exposure to these and other risks, and acknowledges that 
Section 16 of this Agreement prevents Lessee from recovering any monetary damages from 
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Company or any Affiliated Company for any damages or injuries Lessee may suffer arising out of 
the operation of the Vehicle. 

______ Lessee's Initials Re: Acknowledgment of Potential Risks 

17. CONSULTATION WITH COUNSEL. Lessee acknowledges that he/she has had ample 
opportunity, constituting at least three (3) business days from delivery of this Agreement, to consult 
an attorney of his/her choice prior to the execution of this document. Lessee acknowledges this 
Agreement gives each of the parties to the Agreement rights and obligations. Lessee further 
acknowledges that portions of this Agreement waive or restrict legal remedies or rights of Lessee. 
With this understanding and acknowledgment: 

_____ (Initial) Lessee elects not to consult an attorney prior to the 
execution of this Agreement and desire to enter into this Agreement at its sole risk without 
any attorney's review. 

OR 

_____ (Initial) Lessee has consulted an attorney prior to the execution of 
this Agreement and, after such consultation, desires to enter into this Agreement. 

18. ENTIRE AGREEMENT. This Agreement contains the entire agreement between Company 
and Lessee, no other representation having induced Lessee to execute this Agreement. This 
Agreement may be amended only by a writing signed by Company and Lessee. Lessee 
acknowledges that this Agreement supersedes all prior agreements, if any, between Lessee and 
Company. 

19. VENUE AND CHOICE OF LAW. It is expressly agreed and stipulated by the parties that 
this Agreement shall be governed by, and construed in accordance with, the laws of the State of 
Maryland (exclusive of its conflict oflaws provisions). Both parties, at either party's request, are 
required to participate in good-faith in an independent third (3rd) party mediation or alternative 
dispute resolution process which may be administered by the Department of Public Works and 
Transportation or its designee; provided, however, this does not preclude either party from taking 
any other lawful action to enforce this Agreement. The only venue for any litigation arising 
between or among the parties to this Agreement, whether in tort or contract, shall be in Montgomery 
County, Maryland. Each party waives any right to jury trial. 

20. DEFINITIONS. The following terms, as used in this Agreement, shall be defined as 
follows: 

(a) "The Vehicle" means the Vehicle identified in Exhibit A to this Agreement. 



(b) "Taxicab Service" means demand-response, ground transportation service in a 
vehicle licensed by one or more jurisdictions as a taxicab, and other than in a vehicle providing 
publicly scheduled service, if operated pursuant to the terms of this Agreement. 

( c) "Service Agreement" means any agreement under which Company agrees to 
provide Taxicab Service to third parties. Participation by Lessee in the business that is available 
through or because of a Service Agreement is voluntary. If Lessee voluntarily participates, Lessee 
does so under the terms of the Service Agreement and subject to meeting prerequisite and 
procedural requirements reasonably imposed to satisfy the terms of the Service Agreement. 

( d) "Affiliated Company" means any and all companies related through ownership 
interest to Company, including, but not limited to, Company's parent, sister, and subsidiary 
comparues. 

( e) "Customer Information" means information known to Lessee regarding the identity 
of individuals or entities that have utilized or have expressed a desire to utilize the services of 
Lessee or any other person leasing a vehicle from any Affiliated Company. 

(f) "Confidential Information" means information or material proprietary to Company 
or any Affiliated Company or designated as confidential information by Company or an Affiliated 
Company that Lessee may obtain knowledge of or access to as a result of operating the Vehicle 
under this Agreement. This includes but is not limited to the following types of information 
(whether or not reduced to writing): customer lists, customer information, procedures or knowledge 
unique to Company or the operation of taxicab vehicles under written agreement with Company or 
any Affiliated Company. Information commonly known by the general public shall not be 
Confidential Information. 

(g) "Independent Lessee" means a person who, in pursuit of an independent business, 
undertakes to do specific work for another person, using his own means and methods without 
submitting himself to the control of such other person with respect to the details of the work and 
who represents the will of such other person only as to the result of his work and not as to the 
means by which it is accomplished. 

(h) "Acceptable Driving Record" means any record (and the aggregate of all such 
records) from any government agency, insurance company or other person, of Lessee's history of 
( 1) being licensed as a driver, including as a driver of any vehicle licensed to carry passengers or 
property; (2) compliance with the requirements of the Chapter; (3) accidents (regardless of fault); 
or (4) other conduct (whether or not while driving) that would lead Company to reasonably believe 
that Lessee does not pose an Unreasonable Risk of Harm to others while operating the Vehicle. 
Notwithstanding the preceding sentence, Lessee does not have an Acceptable Driving Record if 
Company's insurer will not provide insurance for any risks incurred while Lessee is driving the 
Vehicle. 

- 12 -



(i) "Unreasonable Risk of Harm": Lessee poses an unreasonable risk of harm if 
Company believes in good-faith that Lessee has: (1) not maintained an Acceptable Driving Record; 
or (2) been involved in activity which would lead Company to believe Lessee would harm 
passengers or pose an unreasonable risk of harm to passengers or others as a result of operation of 
the Vehicle. 

0) "Permit" is defined as the permit, operating authority, document, tag, or other item 
that is evidence of the regulatory authority's authorization for Company to permit the Vehicle to 
be operated as a taxicab. 

(k) "Unauthorized Driver" is defined as anyone: (1) operating the Vehicle who has not 
entered into a written agreement, approved by Company, with Lessee for the operation of the 
Vehicle; or (2) who has not been authorized in writing by Company to enter into the written 
agreement with Lessee for the operation of the Vehicle. 

21. MISCELLANEOUS PROVISIONS. 

(a) Company and its successors and assigns are intended as, and constitute, 
beneficiaries of the terms and provisions of this Agreement, and any action instituted to compel 
compliance with any of its terms and provisions and/or for the recovery of damages may be brought 
by Company or any of its successors and assigns. 

(b) Lessee agrees that failure by Lessee to maintain an Acceptable Driving Record is a 
breach by Lessee of this Agreement. 

( c) Lessee agrees the operation of the Vehicle by someone who is not authorized by 
Company would be a breach of the terms of the Agreement. Lessee further acknowledges any 
unauthorized driver is not covered by any insurance provided under this Agreement. If the Vehicle 
is operated by an unauthorized driver, Lessee agrees to indemnify and hold harmless Company and 
each Affiliated Company from any damages which Company or any Affiliated Company may 
sustain or for which any Affiliated Company may become liable by reason of any incident(s) 
directly or indirectly related to the operation of the Vehicle by any unauthorized driver. 

( d) HEAD IN GS: The headings and organization of this Agreement are for convenience 
only and shall not be construed as substantive in nature. 

(e) QUALIFIED PARTICIPATION: Lessee acknowledges that some of the business 
that may be available to Lessee may require certain qualifications as a prerequisite to performing 
the transportation services, and that Lessee has no claim against Company for its unwillingness to 
provide access to any such business for which Lessee is not qualified. 

(f) THEFT OF GOODS OR SERVICES: Lessee agrees that refusal or failure to pay 
amounts due under this Agreement while at the same time retaining possession of the Vehicle 
constitutes theft by Lessee. Lessee acknowledges and understands criminal charges may be filed 



against Lessee should Lessee retain possession of the Vehicle while failing or refusing to pay 
amounts due under this Agreement. 

(g) CHARGES AND CREDITS: Lessee acknowledges and certifies to Company that 
any charges or credits applied to Lessee's account are true, correct, and accurate. Lessee accepts 
full responsibility for fraudulent, inaccurate, or inconsistent charges or credits. Lessee 
acknowledges that if Lessee participates knowingly in any manner with fraudulent charges or 
credits, said knowing actions would breach this Agreement, and could expose Lessee to civil and 
criminal remedies. · 

(h) INTERFERENCE WITH COMP ANY'S ABILITY TO PROVIDE SERVICE: 
Lessee agrees not to act in any manner that would interfere with Company's ability to provide 
services to Lessee or other drivers. Lessee and Company agree that any communication to or 
contact with Company's employees or representatives which could reasonably be construed as 
abusive or harassing will interfere with Company's ability to provide services to other Independent 
Lessee drivers. Lessee further agrees that any complaints with regard to Company's performance 
under this Agreement shall promptly be brought to the attention of one of Company's managers, 
who would then have the authority to correct breaches of this Agreement by Company. 

(i) RIGHTS AND BENEFITS: Lessee acknowledges that all rights and benefits· 
provided under this Agreement apply only if and when Lessee is operating the Vehicle, and do not 
apply when Lessee is operating any other vehicle. 

[SIGNATURE PAGE FOLLOWS] 
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EXECUTED as of the date first above written. 

Company: 

OT _ LLC, a Maryland limited liability company 

By: _____________ ~ 

Name: 
Title 

LESSEE: 

Name: 
Address: 

-~~~~~~~~~~~-

Social Security No.: ________ _ 



EXHIBIT A 

This is Exhibit A to the Agreement between Lessee and Company dated , 2014 
(the "Agreement"). Defined terms used herein shall have the meanings given to such terms in the 
Agreement. 

Company agrees to lease the Vehicle identified in this Exhibit A to Lessee, subject to the 
terms and conditions of the Agreement and subject to the fees set forth below. 

• Year, Make, and Model: 
~~--------------

• VIN: 
--------~------------~ 

• Color: 
~---------------------

• Hybrid? (yes or no) 
• Base Lease Fee: Lessee shall pay $ per Lease Period (if no split) and 

. ______ per Lease Period (if split)** 
• Credit/Voucher Processing Fee: Lessee shall pay per voucher (NOTE - Lessee 

can use his own credit card processing machine/services and this fee would not be charged) 
• Repair Fee: If the Vehicle is being repaired and Company cannot provide a replacement 

Vehicle to Lessee for a Lease Period that has been previously selected by Lessee, then 
Company shall provide Lessee with a credit of $8.00 per hour of such Lease Period that 
Lessee is unable to operate his Business. 

• Lease Period: The "Lease Period" shall be each 7-day week starting on Monday and ending 
on Sunday. Lessee must check Option #1 or Option #2 below. 

Option # 1: Fixed Arrangement. Lessee hereby agrees to select the following lease 
hours and- days during the Lease Period: 

Option #2: Variable Arrangement. Lessee hereby agrees to select lease hours and 
days for each Lease Period on a weekly basis. By the Wednesday prior to the 
Monday start of the Lease Period, Lessee shall select lease hours and days. Lessee 
acknowledges that Company shall lease the Vehicle on a first-come, first-served 
basis. 

**Fees may be adjusted up or down for specified periods, such as a "high" season, or when special 
events are occurring in the Washington, D.C. area. For example, ifthe Super Bowl were occurring 
in Washington, D.C., the Company could increase the fees charged to lessees for that particular 
time. 

- 16 -



MEMORANDUM 

T&E Items 1, 2 & 3 
January 26, 2015 

Worksession 
ADDENDUM 

I Councilmembers: please retain this Addendum and attachments for future worksessions. 

TO: 

FROM: 

Transportation, Infrastructure, Energy and Environment Committee 

Josh Hamlin, Legislative Attome~ 
Michael Faden, Senior Legislative Attorney 

SUBJECT: Addendum for Worksession: Expedited Bill 53-14, Taxicabs - Licenses 
Vehicle Requirements - Driver Identification Cards; Bill 54-14, Taxicabs 
Transportation Network Service Requirements; and Bill 55-14, Taxicabs - Centralized 
Electronic Dispatch System. 

Additional Materials for Committee Consideration 

Council staff received additional materials from Barwood and Sun Cab after the 
Committee packet went to print. Also, there are some additional attachments that may aid the 
Committee's consideration of the issues raised in the packet. 

This addendum contains: 

Barwood response to request for information 
Sun Cab response to request for information 
Illinois TNC law 
Austin, Texas TNC law 

Circle# 

231 
235 
237 
248 



LAW OFFICES 

MULHERN, PATTERSON & MARSHALL, LLP 
. A PARTNER.SHIP OF PROFESSIONAL CORPORATIONS 

G. CL!FfON PATI'i!RSON, Ill, MD & DC 
JOHN MARSHALL, MD & DC 

JOSEPH J. MUUIERN, MD & DC 
(Annapolis Ollke) 

Michael Faden, Esquire 
Staff Counsel 
Montgomery County Council 
100 Maryland A venue 
6th Floor 
Rockville, Maryland 20850 

451 HUNGERFORD DRIVE 
SUIT.E200 

ROCKVILLE, MARYLAND 20850 
301-340-3200 
301-42+-0600 

FACSIMILE 301-424..0105 

January 23, 2015 

RE: Barwood, Inc. 

Dear Mr. Faden: 

ANNAPOLIS OFFICE 
77 WEST STREEr 

SUITE 110 
ANNAPOLIS, MARYLAND 21401 

301-261-2696 
410..268-7080 

I want to thank you for taking the time to meet with Larry Shulman and me on 
January 9, 2015. Your attention to the issues arising from the pending transportation bills is 
much appreciated. 

I also want to follow up with a discussion we had at the meeting concerning the response 
of Barwood to Mr. Berliner's letter of December 11. It is my understanding that the Council is 
very interested in learning how taxi drivers are charged. Based upon our discussion, I have been 
authorized to share some information in this regard, however, Barwood has serious concern that 
inquiry into the finances of taxi fleets and drivers will lead into areas of regulation that clearly 
should be left to the marketplace. 

It is hard .not to feel like the taxi fleets are the scapegoats of a transportation system 
almost exclusively controlled by the inflexible regulatory scheme put into place by the Council 
ten years ago. And now, without any serious deliberation or discussion, the Council is 
contemplating not only the introduction of an extremely well-financed competitor, but also 
limiting the existing taxi fleets' incomes. As part of this inquiry we must ask whether Uber and 
Lyft are also being required to turn over how their pricing models benefit drivers? More 
importantly, could you please explain how taxi drivers' incomes will be improved by the 
addition of an unlimited number of 1NC drivers flooding the market? This is a most important 
question that must be addressed. 

It is important to understand that the fees and rates are set by cab companies as a 
response to the market, and in such a fashion as to allow the businesses to make a profit. 
Accordingly, lease fees are set by a variety of considerations. Presently, Barwood's daily lease 
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Page !2 

fee ranges between $109.30 per day and $111.30 per day. The daily lease rate is collected for six 
days per week and the driver can operate a seventh day rent free. The Barwood fleet also leases 
hybrid vehicles, which are leased at $121.30 a day. The purchase price of these latter vehicles is 
significantly higher which accounts for the higher charge, however the hybrid drivers actually 
save more than $30.00 a day for fuel costs, and if they were allowed to bring their own vehicle as 
we have proposed, they would see more savings, the most significant costs to maintaining a fleet 
vehicle is the high maintenance and acquisition costs. We believe that the Barwood' s "rack rate" 
lease fees may be higher than those of other companies but nevertheless are consistent with 
Barwood's market position and the fact that Barwood provides better services and a larger 
number of customers to its drivers. 

Barwood also has a number of affiliates. The affiliates are operators who own their 
vehicle but affiliate with the Barwood fleet to take advantage of Barwood's dispatch system and 
other benefits. The affiliation fee is between $I 61. 70 and $231.55 per week. Those who affiliate 
at the higher rate receive a number of incentives and benefits which include annual good 
customer service cash rebates, discounts on repairs, free monthly routine maintenance and 
substitute drivers. Barwood's staff also provides assistance with many of the annllal County and 
state reporting requirements, vehicle paperwork and other administrative tasks. 

Barwood also offers a number of ways for leased drivers to lower their daily rent. First, 
very few drivers actually drive a full 52 weeks a year. The average driver will take as much as 2-
3 months off from driving and travel home to their country of origin. During those times a driver 
is not charged and the fleet has to either replace the driver or allow the vehicle to sit idle, thereby 
not producing revenue. In this robust jobs market drivers are difficult to find. This year it was 
especially difficult when there were opportunities to drive a more lucrative surge priced vehicle, 
with no regulatory oversight. 
' 

In an effort to attract and keep drivers, Barwood has several lease discount programs in 
place. Long term drivers can qualify for a "veteran's discount" which can lower the daily lease 
fee by as much as $20.00 per day. Other experienced drivers qualify to be mentors to help train 
newer drivers and their daily lease fee will be reduced as much as $30.00 per day. Drivers with 
exemplary safety records are given lease discounts. New drivers get benefits including a $20.00 
per day reduction for the first two weeks after being given a cab to lease and a third week for a 
reduction of $10.00 per day. New drivers also qualify for rebates for prompt processing of their 
application, the required physical, and their CJIS visit. Drivers that recruit new drivers to lease or 
affiliate with Barwood can earn further bonuses of as much as $1,500.00 or more annually. All 
told, in 2014 Barwood paid out over $200,000 in incentives and discounts to its drivers. 
Attached hereto is a simple chart which shows the real daily cost for drivers who qualify for 
these discounts. 

Barwood assesses a 7.95% technology and marketing service fee ("TMSF") which is 
deducted from all credit card transactions. This fee covers the bank fees from a credit 
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transaction but also many costs associated with the maintenance and support of equipment as 
well as the use of new technologies. Barwood shall soon introduce its own "cloud based closest 
vehicle dispatch" mobile phone app, to complement the current Barwood app. The TMSF also 
contributes to Barwood's investment in marketing projects, such as co-branding opportunities 
like, Way2 Ride, Curb and CardOne. 

Finally, you should be advised that Barwood does not deduct any fees from the drivers 
who perform under the mandatory Montgomery County "Call N Ride" program. While other 
companies do so (and may not admit it), the Barwood drivers receive 100% of the fares charged 
from this program. This program, however, costs Barwood a substantial amount of money. First, 
Barwood pays out to the drivers on a daily basis for their service. Barwood then bills the County 
on a weekly basis and, if lucky, will receive reimbursement from the County within thirty to 
forty-five days after billing. This means that Barwood's cash flow may be adversely affected for 
as long as sixty days. Barwood takes the risk of any Call N Ride fare that is not approved by the 
County. Since the institution of the new electronic billing system in July of2013, Barwood has 
had over $22,000.00 rejected by the County solely due to the County contractor's difficulties 
with radio frequency. Of that total, Barwood has been permitted to rebill a portion, however, 
Barwood is still waiting for reimbursement for over $14,000.00. This process of billing and 
rebilling requires an inordinate amount of individual manpower, which is a significant cost to 
Barwood. 

As we discussed in our meeting. Mr. Barnes would like to discuss the realities and larger 
issues of the finances of a taxicab fleet. Topics to be discussed should involve driver income, 
fleet profit margins, the availability of drivers in the local market and the true costs of operation 
and the County's regulatory scheme. We look forward to meeting with you on January 29 to 
discuss these issues. 

In the meantime, should you have any questions or need further clarification, please do 
not hesitate to contact me. 

v~1;;JJ 
ohn Marshall 

JM:~c 
cc: Roger Berliner 
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BARWOOD TAXI DAILY FEES 1-22-15 
Affiliates 
(Driver 

Standard Hybrid Owns 
Daily Fees Vehicle Vehicle Vehicle) 
lease Fee $110.00 $121.00 

Fuel Savings -$30.00 

Affiliation Fee 

(weekly fee/7 

days) $23.00 

Long Term Driver 

Daily Incentive -$20.00 -$20.00 

Mentor Daily 

Incentive -$30.00 -$30.00 

TOTAL DAILY FEE $60.00 $41.00 $23.00 
Dr111ers operate an average of 2b4 days/year. If mey 

avail themselves of the incentives, their monthly fee to 

Barwood averages $1584. 
""•) 

Bonuses 
Daily Exemplary 

Safety Record 
Bonus $2.00 $2.00 
New Driver Daily 

Discount (first 2 

weeks) $20.00 $20.00 

New Driver Daily 

Discount (3rd 

week) $10.00 $10.00 

New Driver 

Recruiting Bonus 

(annual) $1,500.00 $1,500.00 



Hamlin, Joseph 

From: Morrison, Drew 
Sent: 
To: 

Monday, January 26, 2015 8:07 AM 
Hamlin, Joseph 

Subject: 

Drew Morrison 
Legislative Aide 

FW: lease Info 

Office ofCouncilmember Roger Berliner 
100 Maryland Ave 
Rockville, MD 20850 
240-777-7962 
Drew.Morrison@montgomerycountymd.gov 

From: Kines, Dwight [mailto:dwight.kines@transdev.com] 
Sent: Sunday, January 25, 2015 12:12 PM 
To: Morrison, Drew 
Subject: FW: lease Info 

Drew, Sorry for the late reply. I have been on the road for much of the time since receiving your email. I will reply by 
email now and can get you something more formal, if needed, at a later date. 

Sun Cab operates 60 PVL's in Montgomery County and currently have nine PVL holders affiliated with us. We are not a 
full service taxi company in the traditional sense of the word. We do not operate a maintenance garage or a call center 
on site. Repairs are done at an outside facility and cab orders are taken and trips are dispatched from a call center in 
Utah. We are just now starting to train drivers that have not driven a cab before ... until now we only contracted with 
drivers that already had their badge. Our plan has always been to invest in a shop and larger facility once we reached 75 
PVL's. We operate from our regional office in downtown Silver Spring. This allows us to maintain low overhead, while 
still providing services to our drivers. 

Currently our weekly fees for the following vehicles are: 

Crown Victoria $550 
Hybrid $605 
Wheelchair van $535 

This includes the car, insurance, maintenance, etc. .. everything a driver needs to start driving a taxi with no investment. 

We also have an option whereby the driver can purchase the car from us. He can obtain a loan from any financial 
institution or we will finance it for him (great for those that don't have the money for a down payment or have shaky 
credit history). The weekly fee depends on the cost of the car and the length oftime he finances it over. Other weekly 
fees under this arrangement include: 

PVL lease $75 
Insurance $75 
Association dues $110 

1 

mailto:mailto:dwight.kines@transdev.com
mailto:Drew.Morrison@montgomerycountymd.gov


For those PVL holders that affiliate with us, the weekly fees are as follows: 

Insurance (optional) $75 
Association dues $110 

We do not charge our drivers a fee for processing credit cards. 

Other driver fees: 

12% for any trips completed under the WMATA contract. This covers the addl personnel and technology required to 
dispatch, audit, and bill the vouchers for that contract. 
8% for Medicaid trips under the County contract. .. same expenses as above but fewer trips. 
We do not charge fees for any other hospital, hotel, or corporate account. 

At this time, I do not wish to submit our agreements to the County in this format. However, I am willing to meet in 
person to review all of our documents ... lndependent contractor agreements, vehicle financing agreement, association 
agreements. Please let me know if you would like to meet. 

Thanks 
DRK 

From: Morrison, Drew [mailto:Drew.Morrison@montgomerycountymd.gov] operate 
Sent: Wednesday, January 21, 2015 4:28 PM 
To: Kines, Dwight 
Subject: lease Info 

Hey Dwight, 

Want to let you know that I spoke with Roger about the lease issue. We will unfortunately be insisting on having the 
lease information. If Sun does not feel comfortable with doing so, we'd ask you write a letter to that effect and we can 
add that to the record. 

Please send the letter to both Josh Hamlin (joseph.hamlin@montgomerycountymd.gov) and myself. 

Sincerely, 

Drew 

Drew Morrison 
Legislative Aide 
Office of Councilmember Roger Berliner 
100 Maryland Ave 
Rockville, MD 20850 
240-777-7962 
Dre\:v.MorrisonramontQomervcountvmd.gov 
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1 AN ACT concerning regulation. 

2 Be it enacted by the People of the State of Illinois, 

3 represented in the General Assembly: 

4 Section 1. Short title. This Act may be cited as the 

5 Transportation Network Providers Act. 

6 Section 5. Definitions. 

7 "Transportation network company" or "TNC" means an entity 

8 operating in this State that uses a digital network or software 

9 application service to connect passengers to transportation 

10 network company services provided by transportation network 

11 company drivers. A TNC is not deemed to own, control, operate, 

12 or manage the vehicles used by TNC drivers, and is not a 

13 taxicab association or a for-hire vehicle owner. 

14 "Transportation network company driver" or "TNC driver" 

15 means an individual who operates a motor vehicle that is: 

16 (1) owned, leased, or otherwise authorized for use by 

the individual; 

(2) not a taxicab or for-hire publ passenger vehicle; 

and 

17 

18 

19 

20 (3) used to provide transportation network company 

21 services. 

22 "Transportation network company services" or "TNC 

23 services" means transportation of a passenger between points 
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chosen by the passenger and prearranged with a TNC driver 

through the use of a TNC digital network or software 

application. TNC services shall begin when a TNC driver accepts 

a request for transportation received through the TNC's digital 

network or software application service, continue while the TNC 

driver transports the passenger in the TNC driver's vehicle, 

and end when the passenger exits the TNC driver's vehicle. TNC 

service is not a taxicab, for-hire vehicle, or street hail 

service. 

Section 10. Insurance. 

(a) Transportation network companies and participating TNC 

drivers shall comply with the automobile liability insurance 

requirements of this Section as required. 

(b) The following automobile liability insurance 

requirements shall apply from the moment a participating TNC 

driver logs on to the transportation network company's digital 

network or software application until the TNC driver accepts a 

request to transport a passenger, and from the moment the TNC 

driver completes the transaction on the digital network or 

software application or the ride is complete, whichever is 

later, until the TNC driver either accepts another ride request 

on the digital network or software application or logs off the 

digital network or software application: 

( 1) Automobile liability insurance shall be in the 

amount of at least $50,000 for death and personal injury 
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per person, $100, 000 for death and personal injury per 

incident, and $25,000 for property damage. 

(2) Contingent automobile liability in the 

amounts required in paragraph (1) of this subsection (b) 

shall be maintained by a transportation network company and 

provide coverage in the event a participating TNC driver's 

own automobile liability policy excludes coverage 

according to policy terms or does not provide at least 

the limits of coverage required in paragraph (1) of this 

subsection (b) . 

(c) The following automobile liability insurance 

requirements shall apply from the moment a TNC driver accepts a 

ride request on the transportation network company's digital 

network or software application the TNC driver completes 

the transaction on the digital network or software application 

or until the ride complete, whichever is later: 

( 1) Automobile liability insurance shall be primary 

and in the amount of $1,000,000 for death, personal injury, 

and property damage. The requirements for the coverage 

required by s paragraph (1) may be satisfied by any of 

the following: 

(A) automobile liability insurance maintained by a 

participating TNC driver; 

(B) automobile liability company insurance 

maintained by a transportation network company; or 

(C) any combination of subparagraphs (A) and (B) . 
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(2) Insurance coverage provided under this subsection 

(c) shall also provide for uninsured motorist coverage and 

under insured motorist coverage in the amount of $50, 000 

from the moment a passenger enters the vehicle of a 

participating TNC driver until the passenger exits the 

vehicle. 

( 3) The insurer, in the case of insurance coverage 

provided under this subsection (c), shall have the duty to 

defend and indemnify the insured. 

( 4) Coverage under an automobile liability insurance 

policy red under this subsection (c) shall not be 

12 dependent on a personal automobile insurance policy first 

13 denying a claim nor shall a personal automobile insurance 

14 policy be red to first deny a claim. 

15 (d) In every instance when automobile liabi insurance 

16 maintained by a participating TNC driver to fulfill the 

17 insurance obligations of this Section has lapsed or ceased to 

18 exist, the transportation network company shall provide the 

19 

20 

21 

22 

23 

24 

25 

26 

coverage required by this Section beginning with the 

dollar of a claim. 

(e) This Section shall not the liability of a 

transportation network company arising out of an automobile 

accident involving a participating TNC driver in any action for 

damages against a transportation network company for an amount 

above the required insurance coverage. 

(f) The transportation network company shall in 
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writing to TNC drivers, as part of its agreement with those TNC 

drivers, the following: 

(1) the insurance coverage and limits of liability that 

the transportation network company provides while the TNC 

driver uses_ a vehicle in connection with a transportation 

network company's digital network or software application; 

and 

(2) that the TNC driver's own insurance policy may not 

provide coverage while the TNC driver uses a vehicle in 

connection with a transportation network company digital 

network depending on its terms. 

(g) An insurance policy required by Section may be 

placed with an admitted Illinois insurer, or with an authorized 

surplus 1 insurer under Section 445 of the Illinois 

Insurance Code; and is not subject to any restriction or 

limi ta ti on on the issuance of a policy contained Section 

445a of the Illinois Insurance Code. 

(h) Any insurance policy required by this Section shall 

satisfy the financial responsibility requirement for a motor 

vehicle under Sections 7-203 and 7-601 of the I inois Vehicle 

Code. 

Section 15. Driver requirements. 

(a) to permitting an individual to act as a TNC 

driver on its digital platform, the TNC shall: 

(1) require the individual to submit an application to 
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1 the TNC, which includes information regarding his or her 

2 address, age, driver's license, driving history, motor 

3 vehicle registration, automobile liability insurance, and 

4 other information required by the TNC; 

5 (2) conduct, or have a third party conduct, a local and 

6 national criminal history background check for each 

7 individual applicant that shall include: 

8 {A) Multi-State or Multi-Jurisdictional Criminal 

9 Records Locator or other similar commercial nationwide 

10 database with validation {primary source search); and 

11 (B) National Sex Offenders Registry database; and 

12 (3) obtain and review a driving history research report 

13 for the individual. 

14 (b) The TNC shall not permit an individual to act as a TNC 

15 driver on its digital platform who: 

16 (1) has had more than 3 moving violations in the prior 

17 three-year period, or one major violation in the prior 

18 three-year period including, but not limited to, 

19 attempting to evade the police, reckless driving, or 

20 driving on a suspended or revoked license; 

21 (2) has been convicted, within the past 7 years, of 

22 driving under the influence of drugs or alcohol, fraud, 

23 sexual offenses, use of a motor vehicle to commit a felony, 

24 a crime involving property damage, or theft, acts of 

25 violence, or acts of terror; 

26 (3) is a match in the National Sex Offenders Registry 
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1 database; 

2 (4) does not possess a valid driver's license; 

3 (5) does not possess proof of registration for the 

4 motor vehicle used to provide TNC services; 

5 ( 6) does not possess proof of automobile liability 

6 insurance for the motor vehicle used to provide TNC 

7 services; or 

8 (7) is under 19 years of age. 

9 Section 20. Non-discrimination. 

10 (a) The TNC shall adopt and notify TNC drivers of a policy 

11 non-discrimination on the basis of destination, race, color, 

12 onal origin, religious belief or affiliation, sex, 

13 di lity, age, orientation, or gender identity with 

14 respect to passengers and potential passengers. 

15 (b) TNC drivers shall comply with all applicable laws 

16 regarding non-discrimination against passengers or potential 

17 passengers on the is of destination, race, color, 

18 

19 

20 

origin, religious or affiliation, sex, disability, age, 

orientation, or gender identity. 

(c) TNC drivers shall comply with all applicable laws 

21 relating to accommodation of service animals. 

22 (d) A TNC shall not impose additional charges for providing 

23 services to persons with physical disabilities because of those 

24 disabilities. 

25 (e) A TNC shall provide passengers an opportunity to 
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1 indicate whether they require a wheelchair accessible vehicle. 

2 If a TNC cannot arrange wheelchair-accessible TNC service in 

3 any instance, it shall direct the passenger to an alternate 

4 provider of wheelchair-accessible service, if available. 

5 (f) If a unit of local government has requirements for 

6 licensed chauffeurs not to discriminate in providing service in 

7 under-served areas, TNC drivers participating in TNC services 

8 within that unit of local government shall be subject to the 

9 same non-discrimination requirements for providing service in 

10 under-served areas. 

11 Section 25. Safety. 

12 {a) The TNC shall implement a zero tolerance policy on the 

13 use of drugs or alcohol while a TNC driver is providing TNC 

14 services or is logged into the TNC's digital network but is not 

15 providing TNC services. 

16 (b) The TNC shall provide notice of the zero tolerance 

1 7 policy on its website, as well as procedures to report a 

18 complaint about a driver with whom a passenger was matched and 

19 whom the passenger reasonably suspects was under the influence 

20 of drugs or alcohol during the course of the trip. 

21 (c) Upon receipt of a passenger's complaint alleging a 

22 violation of the zero tolerance policy, the TNC shall 

23 immediately suspend the TNC driver's access to the TNC's 

24 digital platform, and shall conduct an investigation into the 

25 reported incident. The suspension shall last the duration of 
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1 the investigation. 

2 (d) The TNC shall require that any motor vehicle that a TNC 

3 driver will use to provide TNC services meets vehicle safety 

4 and emissions requirements for a private motor vehicle in this 

5 State. 

6 (e) TNCs or TNC drivers are not common carriers, contract 

7 carriers or motor carriers, as defined by applicable State law, 

8 nor do they provide taxicab or for-hire vehicle service. 

9 Section 30. Operational. 

10 (a) A TNC may charge a fare for the services provided to 

11 passengers; provided that, a fare is charged, the TNC shall 

12 disclose to passengers the fare calculation method on its 

13 website or within the software application service. 

14 (b) The TNC shall provide passengers with the applicable 

15 rates being charged and the option to receive an estimated fare 

16 before the passenger enters the TNC driver's vehicle. 

17 (c) The TNC's software application or website shall display 

18 a picture of the TNC driver, and the license plate number of 

19 the motor vehicle utilized for providing the TNC service before 

20 the passenger enters the TNC driver's vehicle. 

21 (d) Within a reasonable period of t following the 

22 completion a trip, a TNC shall transmit an electron 

23 rece to the passenger that lists: 

24 

25 

(1) the origin and destination of the trip; 

(2) the total time and distance of the trip; and 
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(3) an itemization of the total fare paid, if any. 

(e) Dispatches for TNC services shall be made only to 

eligible TNC drivers under Section 15 of this Act who are 

properly licensed under State law and local ordinances 

addressing these drivers applicable. 

(f) A taxicab may accept a request for transportation 

received through a TNC' s digital network or software 

application service, and may charge a fare 

that is similar to those charged by a TNC. 

those services 

Section 35. The Ridesharing Arrangements Act is amended by 

changing Section 2 as follows: 

(625 ILCS 30/2) (from Ch. 95 1/2, par. 902) 

Sec. 2. (a) "Ridesharing arrangement" means the 

transportation by motor vehicle of not more than 16 persons 

(including the driver) : 

( 1) for purposes incidental to another purpose of the 

driver, for which no fee is charged or paid except to reimburse 

the driver or owner of the vehicle for his operating expenses 

on a nonprofit basis; or 

(2) when such persons are travelling between their homes 

and their places of employment, or places reasonably convenient 

thereto, for which (i) no fee is charged or paid except to 

reimburse the driver or owner of the vehicle for his operating 

expenses on a nonprofit basis, or (ii) a fee is charged in 
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1 accordance with the provisions of Section 6 of Act. 

2 (b) "For-profit ridesharing arrangement" means a 

3 ridesharing arrangement for which a fee is charged in 

4 accordance with Section 6 of this Act, and does not include 

5 transportation network company services under the 

6 Transportation Network Providers Act. 

7 (Source: P.A. 83-1091.) 



ORDINANCE NO. 20141016-038 

AN ORDINANCE DEFINING TRANSPORTATION NETWORK COMPANIES 
(TNCs) AND DIRECTING THE CITY MANAGER TO ENTER INTO 
AGREEMENTS WITH TNCs TO ALLOW THEIR OPERATION; CREATING A 
PENALTY; AND AMENDING CITY CODE CHAPTER 13-2 TO INCREASE 
CERTAIN PENAL TIES. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. FINDINGS. 

(A) Many Austinites prefer or rely on modes of transportation other than their 
own private vehicle, including those who are not able to drive a car, those 
who choose not to own a car, and those who have been drinking and should 
not be behind the wheel. 

(B) More and better transportation alternatives are a priority for many Austinites 
and are prioritized in the Imagine Austin Comprehensive Plan. 

( C) Particularly at times of peak demand, such as weekend nights and during 
festivals and special events, many Austinites do not have realistic 
alternatives to driving a personal vehicle. 

(D) Austin is in the midst of a drunken driving epidemic, with over 6,000 DWis 
occurring in 2013 alone, fed in part by revelers' lack of transportation 
options late at night. 

(E) Taxicab service in Austin is not consistently meeting the demand for a 
variety of reasons, including inefficiencies of the owner-operator system of 
our taxi franchises which prevent cabs from being directed to drive at certain 
times or places, having three individual dispatch systems, and having times 
of extreme peaks in demand for these services. 

(F) Austin is not unique in the level of regulatory burden that it places on its 
taxicab drivers and franchises. 

(G) Transportation Network Companies (TNCs) are a recent innovation m 
transportation services that use an online-enabled application (app) or 
platform to connect passengers with drivers. 
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(H) Through smartphone technology, TNCs are able to be more responsive to 
meeting the needs of specific passengers, particularly with regard to wait 
time, and can also be more responsive overall to fluctuations in demand. 

(I) TNCs, like any for-hire transportation alternative, must be regulated to 
protect the safety of their drivers, riders, and the general public. 

(J) TNCs do not currently fit into the conventional transportation regulatory 
framework and are operating outside of the regulatory framework in many 
U.S. cities, including Austin. 

(K) There are unanswered questions about how TNCs can meet the needs of 
those with disabilities who require specific vehicle types in order to be 
transported. 

(L) The Austin City Council approved Resolution No. 20130307-67 directing 
the City Manager to explore ridesharing regulations in peer cities, including 
insurance requirements, background checks, and cost-sharing parameters. 

(M) Staff responded to Resolution No. 20130307-67 with a memo dated May 31, 
2013 which described that no peer cities were allowing ridesharing for 
compensation. 

(N) On June 6, 2013 Council discussed clarifying the definition of ridesharing to 
exclude instances in which the compensation was higher than the federally 
determined $.56/mile with further direction to staff to explore a pilot for 
ridesharing where the driver could be compensated, as well as insurance 
requirements and regulations to protect the safety of users. 

(0) Staff issued memos on June 19 and August 21, 2013 outlining a series of 
concerns over a pilot program allowing ridesharing with compensation to 
exist in Austin. 

(P) On August 22, 2013, the Council passed a revised definition of ridesharing 
definitively disallowing ridesharing in which the compensation exceeds 
$.56/mile in Austin. 

(Q) On November 20, 2013 the Urban Transportation Commission created a 
TNC Subcommittee to examine and make recommendations on allowing 
TNCs to legally operate in Austin and that subcommittee began meeting in 
January, 2014. 

(R) Council passed Resolution No. 20140515-24 directing the City Manager to 
convene a stakeholder group to make recommendations on a pilot program 
forTNCs. 
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(S) The stakeholder group has been meeting regularly, although without the 
input of the public. 

(T) Some members of the stakeholder group have expressed concerns about the 
information that the stakeholder group is receiving, the way that input is 
being handled within the stakeholder group, and over the composition of the 
stakeholder group. 

(U) Two well-known TNCs have since begun operating outside of the regulatory 
framework in Austin and are allegedly carrying thousands of riders each 
week without oversight or regulation and without sharing any of the 
information that could be helpful to the City in understanding where the 
gaps are in our current transportation network, and how this new 
transportation mode relates to the existing modes. 

(V) The primary safety regulations. needed to protect the safety of the public, 
namely insurance requirements and driver background checks, are generally 
agreed upon by stakeholders working on this topic and are in accordance 
with those TNCs that are operating in Austin currently. 

(W) There are still a variety of components of TNC regulation that must be 
determined, including, but not limited to compliance with the Americans 
with Disabilities Act. 

(X) The City of Austin is currently expending precious police resources by citing 
and impounding the vehicles of TNC drivers, taking resources away from 
such initiatives as arresting those who are driving while impaired. 

(Y) Some cities and states, such as Detroit and Virginia, have taken the approach 
of signing agreements with TN Cs who meet certain safety criteria while they 
evaluate their transportation codes to determine permanent changes needed 
to regulate them. 

PART 2. DEFINITION. 

A Transportation Network Company (TNC) is defined as an organization whether 
a corporation, partnership, sole proprietor, or other form, that provides on-demand 
transportation services for compensation using an online-enabled application ( app) or 
platform to connect passengers with drivers. 

PART 3. TNC OPERATION. 

(A) A TNC may operate m accordance with the process set forth in this 
ordinance. 

(B) A TNC must enter into an agreement with the City that includes the 
following provisions: 
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(1) A TNC must provide primary commercial automobile liability 
insurance coverage with a minimum combined single limit of $1 
million for each occurrence of bodily injury and property damage for 
accidents involving TNC vehicles in transit, beginning with the time 
that the TNC driver accepts a trip request on the TNC's digital 
network, or during the accepted trip, and ending when the rider 
departs the vehicle, naming the City of Austin as an additional 
insured. The policy shall be accompanied by a commitment from the 
insurer that such policy will not be cancelled or coverage reduced 
without at least 30 days' notice. 

(2) During the time period beginning when a TNC driver has logged into 
a 1NC's digital network and indicated that they are available to 
receive requests for transportation until such time when the TNC 
driver accepts a request for transportation through the 1NC's digital 
network, Transportation network company insurance shall be in the 
amount of at least thirty thousand dollars ($30,000) for death and 
personal injury per person, sixty thousand dollars ($60,000) for death 
and personal injury per incident, and twenty five thousand dollars 
($25,000) for property damage. The requirements for the coverage 
required by this paragraph shall be satisfied by any of the following: 

(a) transportation network company insurance maintained by a 
participating driver; 

(b) transportation network company insurance or commercial 
insurance maintained by a transportation network company that 
provides coverage in the event a participating driver's insurance 
policy under subparagraph (a) has ceased to exist or has been 
canceled, or the participating driver does not otherwise 
maintain transportation network company insurance pursuant to 
this subdivision; 

(c) any combination of subparagraphs (a) and (b); and 

( d) "transportation network company insurance" is defined as a 
liability insurance policy that specifically covers liabilities 
arising from a driver's use of a vehicle in connection with a 
transportation network company's online-enabled application or 
platform. 

(3) Data on insurance claims and the effectiveness of the coverages 
described in Sections (B)(l) and (B)(2) shall be submitted to the City 
for annual review. After review, this ordinance and the City's 
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agreements with the TNCs may be amended to correct any 
deficiencies and improve insurance protection. 

(4) Insurance coverage required by Sections (B)(l) and (B)(2) may be 
placed with an eligible surplus lines insurer. 

(5) A TNC shall disclose in writing to participating drivers, as part of its 
agreement with those drivers, the insurance coverage and limits of 
liability that the TNC provides while the driver uses a vehicle in 
connection with a transportation network company's online-enabled 
application or platform. A TNC shall also disclose in writing to 
participating drivers, as part of its agreement with those drivers, that 
the driver's personal automobile insurance policy may not provide 
collision or comprehensive coverage for damage to the vehicle used 
by the driver from the moment the driver logs on to the TNC's online
enabled application or platform to the moment the driver logs off the 
TNC's online-enabled application or platform. 

(6) TNC drivers must possess a valid driver's license, proof of 
registration, and current automobile liability insurance, must be at 
least 21 years old, and must use a vehicle that is in compliance with 
Texas' inspection requirements and possess proof of a successful 
inspection. 

(7) Criminal background and driver history checks for all TNC drivers, as 
set forth below, are required upon. application to drive and annually · 
thereafter. 

(a) A criminal background check is required and must be national 
in scope and prevent any person who has been convicted, 
within the past seven years, of driving under the influence of 
drugs or alcohol, or who has been convicted at any time for 
fraud, sexual offenses, use of a motor vehicle to commit a 
felony, gun related violations, resisting/evading arrest, reckless 
driving, a crime involving property damage, and/or theft, acts 
of violence, or acts of terror from driving for a TNC. 

(b) A TNC driver history check is required and must prevent 
anyone with more than three moving violations within the 
three-year period before the driving history check, or anyone 
charged with driving without insurance or a suspended license 
within the three-year period prior to the history check, from 
driving for a TNC. 
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(c) A TNC driver may be authorized to drive for a TNC under this 
ordinance if the TNC has caused the criminal history of the 
driver to be researched by a company approved by the Austin 
Transportation Department Director (Director), and the results 
of that search demonstrate that the driver has no convictions of 
any offense listed in this ordinance. A TNC driver may be 
authorized to drive for a TNC under this ordinance ifthe TNC 
has caused the criminal history of the driver to be researched by 
a company approved by the Director, and the results of that 
search demonstrate that the driver has no convictions of any 
offense listed in this ordinance. These results must be available 
for audit by a private, agreed-upon third party, for further 
criminal history checks if deemed necessary by the Director. 
under the provisions of this ordinance. 

(8) A TNC must maintain a website and provide a 24-hour customer 
service phone number and email address. 

(9) A TNC must maintain an agent for service of process in Austin, 
Texas. 

(10) Before a TNC trip is accepted, a rider must be able to view the 
estimated compensation, suggested compensation, or indication that 
no-charge is required for the trip. A TNC must transmit an electronic 
receipt documenting the origin and destination of each TNC trip, and 
the total amount paid upon completion of each trip. 

( 11) A TNC app used to connect drivers to riders must display an accurate 
picture of drivers, and a picture or description of the type of vehicle, 
as well as the license plate number of the vehicle. 

(12) As part of the agreement with the City, each TNC shall be required to 
set aside a sum equivalent to 10 cents for every ride originating in the 
City of Austin and use those funds to support the TNC's riders who 
require ADA accommodations, with the goal of accessible rides being 
met with wait times that are equivalent to those of other TNC rides. 

(13) Service animals must be reasonably accommodated by TNC drivers. 
If a service animal cannot be reasonably accommodated by a driver, 
the TNC must identify an alternative transportation arrangement for 
the passenger and service animal. 

(14) TNC drivers shall only accept rides booked through the digital 
platform and shall not solicit or accept street-hails. 
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(15) A TNC driver may not drive-for-hire for more than twelve hours 
within any 24-hour period. In this ordinance, "drive-for-hire," is 
defined as offering, making available, or using: 

(a) a vehicle to provide a transportation network service, including 
any time when a driver is logged onto the transportation 
network company's internet-enabled application or digital 
platform showing that the driver is available to pick up 
passengers; when a passenger is in the vehicle; when the TNC's 
dispatch records show that the vehicle is dispatched; or when 
the driver has accepted a dispatch and is enroute to provide 
transportation network service to a passenger; and 

(b) a ground transportation service vehicle or operating a ground 
transportation service as defined in City Code Chapter 13-2 
(Ground Transportation Passenger Services). 

(16) A TNC shall establish a driver-training program designed to ensure 
that each driver safely operates his or her vehicle prior to the driver 
being able to offer service. 

(17) A TNC shall implement a zero-tolerance policy on the use of drugs or 
alcohol by drivers who are driving passengers obtained through the 
use of a TNC app and advertise this policy on its website. Procedures 
for filing a complaint about a TNC driver suspected of using drugs or 
alcohol while driving and an explanation warning of deactivation for 
drivers found in violation of the policy must also be advertised on a 
TNC's website. 

(18) A TNC shall conduct outreach events to community organizations 
with ADA-compliant vehicles to publicize the TNC's need for ADA 
vehicles and drivers with the goal of providing services to all 
passengers. A TNC shall report back to the City on results quarterly. 

(19) A TNC shall conduct outreach events to communities that are of 
lower social economic strata without adequate transit options with the 
goal of increased access to transportation options. The TNC shall 
report to the City the effectiveness of this outreach quarterly. 

(20) If a TNC utilizes dynamic pricing through its software application to 
incentivize drivers in an effort to maximize the supply of available 
vehicles on the network to match the demand for rides and increase 
reliability, the software application must: 

Page 7of11 

25'1-



(a) provide clear and visible indication that dynamic pricing is in 
effect prior to requesting a ride; 

(b) include a feature that requires riders to confirm that they 
understand that dynamic pricing will be applied in order for the 
ride request to be completed; and 

( c) provide a fare estimator that enables the user to estimate the 
cost under dynamic pricing prior to requesting the ride; 

{d) during periods of abnormal market disruptions, dynamic pricing 
shall be prohibited; and 

( e) "abnormal market disruptions" are defined as any change in the 
ground transportation market, whether actual or imminently 
threatened, resulting from stress of weather, convulsion of 
nature, failure or shortage of electric power or other source of 
energy, strike, civil disorder, war, military action, national or 
local emergency, or other cause of an abnormal disruption of 
the market which results in the declaration of a state of 
emergency by the governor. 

(21) A 1NC must maintain accurate records of all drivers providing 
service, and discontinued from providing service, through the 
platform. A 1NC must also maintain accurate records of all activities 
and information relating to any element of an agreement with the City 
under this ordinance. All information must be available for audit by a 
private, agreed-upon third party at any time, no more than four times 
per year. These audits shall be paid for by the 1NC. Additionally, a 
rnc must comply with the following reporting requirements: 

(a) A 1NC shall provide quarterly reports to the City providing 
information on the effectiveness of the platform to address gaps 
in Austin's transportation network. 

(b) The 1NC reports required under this section must document 
and evaluate information such as rider pick-up and drop-off 
patterns (i.e. peak ridership times and popular pick-up and 
drop-off locations), cost of trip (including a measure of the 
amount of time in dynamic pricing), length of trip, and ADA 
service comparison, in order to help the City evaluate the role 
of 1NCs to address transportation issues, such as drunk driving 
and underserved community needs. 
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( c) The TNC reports required under this section must be provided 
to the City no later than 15 days after the end of the quarter. 

(22) A TNC may not allow its drivers to refuse to accept a passenger who 
is disabled, or to charge a higher fare or additional fee to a person who 
is disabled, based on the person's disability, use of a support animal, 
wheelchair, crutches, or other mobility assistance device. Should 
exposure to a support animal cause a TNC driver an undue health 
burden, the TNC shall provide an alternate driver for the passenger 
with the support animal. 

(23) A fee will be imposed on all approved TNCs to facilitate the City's 
administration and enforcement of agreements made under this 
ordinance. This fee will be set by separate ordinance. 

(24) An accessible service request indicator must be available on the app 
within three months of the execution of the TNC agreement with the 
City. Once the accessible service request indicator is available, if a 
driver cannot provide a passenger a requested accessible ride, the 
TNC must identify an alternative transportation arrangement for the 
passenger. 

(25) To secure a TNC company agreement with the City under this 
ordinance, an application must be submitted under the terms of City 
Code Section 13-2-161 (Operating Authority Application Required). 

(26) This agreement does not regulate or authorize the operation of TNCs, 
including vehicles or operators, at the Austin Bergstrom International 
Airport (ABIA). Such operation shall be with the approval of the 
ABIA Director and under such terms and conditions as the ABIA 
Director shall prescribe, including assessment of a fee. 

(27) A TNC shall comply with the provisions of the TNC's agreement and 
applicable federal, state, and local laws and rules. 

(28) A TNC shall establish and enforce policies requiring compliance with 
the applicable provisions of this ordinance and agreements by drivers 
who contract with the TNC. 

(29) Appropriate taxes must be paid or the vehicle is not allowed to operate 
on the streets of Austin. 
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PART 4. The permit requirement described in City Code §13-2-101 (Chauffeur's 
Permit Required) is waived for TNC drivers working under TNCs as provided by this 
ordinance. 

PART 5. The City Manager is directed to enter into agreements with TN Cs consistent 
with Parts 2 and 3 of this ordinance within 30 days. 

PART 6. The agreements executed pursuant to Part 5 of this ordinance must be for a 
minimum of one year and be cancellable at any time by either party ifthe requirements of 
the agreement are not upheld, a public safety issue becomes apparent, or if Council 
adopts code amendments to regulate TNCs. The performance of TNCS under these 
agreements should inform the work of the TNC Stakeholder group. 

PART 7. The effects of this ordinance will be reviewed no later than six months after 
the date of passage, at which time the City Council may, in its sole discretion, repeal or 
amend the ordinance. 

PART 8. Any person, corporation, partnership, sole proprietor, or other entity that 
meets the definition of TNC established under Part 2 of this ordinance and operates 
without an agreement with the City, as required by this ordinance, commits a Class "C" 
Misdemeanor punishable by a fine of not less than $500 per offense. 

PART 9. City Code Section 13-2-19 (Penalty) is amended as follows: 

(A) [AH] Unless otherwise provided in this Chapter, an offense under this 
Chapter is a Class "C" misdemeanor, punishable by a fine not to exceed 
$500. 

PART 10. City Code Section 13-2-101 (Chauffeur's Permit Required) is amended to 
add a new Subsection (D) to read as follows: 

(D) A person who operates a ground transportation service vehicle in violation 
of this section commits a Class "C" Misdemeanor punishable by a fine of 
not less than $500 per offense. 

PART 11. City Code Section 13-2-3 (Operating Authority or Taxicab Franchise 
Required) is amended to add a new Subsection (G) to read as follows: 

( G) A person who provides or operates a ground transportation service in 
violation of this section commits a Class "C" Misdemeanor punishable by a 
fine of not less than $500 per offense. 
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PART 12. City Code Section 13-2-34 (Insurance Required) is amended to add a new 
Subsection (H) to read as follows: 

(H) A person who provides or operates a ground transportation service in 
violation of this section commits a Class "C" Misdemeanor punishable by a 
fine of not less than $500 per offense. 

PART 13. The City Manager is directed to seek equity in the treatment of taxis, TN Cs, 
and other vehicles for hire with regard to fares charged, dynamic pricing, fleet size, 
accessibility, insurance, vehicle safety, and driver background among other relevant 
factors. The TNC Stakeholder group should explore these issues and provide that 
recommendations accordingly are returned to Council within 30 days. 

PART 14. This ordinance takes effect on October 27, 2014. 

, PASSED AND APPROVED 

§ 
§ 

~~~-O~ct_ob_e_r_16~~~~'2014 §~~~~~~~~~~~~ 

Karen M. Kennard 
City Attorney 
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Lee Leffingwell 
Mayor 

Jannette S. Goodall 
City Clerk 
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